
This seminar will include an overview and update of 
Oregon and Federal eminent domain and land 
valuation litigation, with emphasis on special appraisal 
problems in eminent domain cases and recent court 
decisions impacting state and federal eminent domain.

This program is a must for anyone involved in the 
governmental land acquisition process, whether as an 
attorney, appraiser, government official, or owner. You 
will hear firsthand from leading attorneys, appraisers 
and other experts with extensive practical experience 
in eminent domain.

 

Who Should Attend:

Attorneys
Right of Way Professionals
Real Estate Appraisers
Real Estate Brokers
Municipal Employees
Government Employees

Seminar Overview



Eminent Domain
Thursday, June 03, 2021

8:00
PDT

Optional Session: Overview of the Eminent Domain 
Process 
Preliminary responsibilities of the condemning authority under ORS 
Chapter 35; offer documents from the condemning authority; pleading 
requirements for both the condemnation complaint and property 
owner’s answer; post-filing considerations 

Brian J. Best
Olsen Barton LLC

8:45 Break 

9:00 Introduction and Overview – Day One 
Paul J. Sundermier, Program Co-Chair

Saalfeld Griggs PC

Kelly M. Walsh, Program Co-Chair
Schwabe Williamson & Wyatt PC

Jennifer  C. Paul, Program Co-Chair
Saalfeld Griggs PC

9:10 Eminent Domain Update 
Review of US Supreme Court, major federal circuit court and Oregon 
appellate court cases involving direct condemnation in the past two 
years 

Jennifer  C. Paul
Saalfeld Griggs PC

10:00 Environmental Contamination 
Admissibility of evidence of environmental contamination in an 
eminent domain trial; national survey: majority approach, minority 
approach, trust-escrow approach; Oregon case study—State ex rel. 
Dep't of Transp. v. Hughes, 162 Or App 414, 419, 986 P2d 700, 703 
(1999); highest & best use considerations related to contamination; 
practical considerations concerning contamination and settlement 

Jennifer  C. Paul
Saalfeld Griggs PC

10:45 Break 

11:00 Special Presentation: National Takings Update 
The Supreme Court’s latest takings decision in Cedar Point Nursery: 
what you need to know; what Oregon condemnation lawyers can take 
away from other states’ recent eminent domain and inverse decisions; 
Coronavirus takings liability; lessons from wildfires and other mass 
disasters; the most important new just compensation decisions from 
across the nation 

Robert H. Thomas
Pacific Legal Foundation

12:00 Midday Break 

1:15 Inverse Condemnation Update 
Review of US Supreme Court, major federal circuit court and Oregon 
appellate court cases involving inverse condemnation or 
unconstitutional exactions in the past two years; review of cases 
pending a decision currently at the Oregon Court of Appeals 

Paul J. Sundermier
Saalfeld Griggs PC

2:15 Blight and Condemnation 
What is “condemnation blight”?  Oregon case law; potential causes of 
action and damages; defenses and tips for reducing “condemnation 
blight” claims 

Nicole M. Swift
Cable Huston LLP

3:15 Break 

3:30 Appraisal Panel 
Restricted appraisal reports and review appraisals 

Paul H. Trinchero, Moderator
Foster Garvey PC

David E. Balfour, MAI
Oregon Valuation Group

John V. Donnerberg, MAI
Donnerberg Enterprises LLC

5:00 Adjourn 

Eminent Domain
Friday, June 04, 2021

9:00
PDT

Introduction and Overview – Day Two 
Paul J. Sundermier, Program Co-Chair

Saalfeld Griggs PC

Kelly M. Walsh, Program Co-Chair
Schwabe Williamson & Wyatt PC

Jennifer  C. Paul, Program Co-Chair
Saalfeld Griggs PC

9:05 Ethical Considerations 
The “no contract” rule in condemnation; subpoenaing evidence from 
third parties who are also firm clients 

Mark J. Fucile
Fucile & Reising LLP

10:05 Break 

10:20 Remote Litigation and Mediation 
The pros and cons – internet connection & other logistics; strategies 
for conducting successful depositions and mediations remotely 

Bruce H. Cahn
Lane Powell PC

Charles F. “Chip”  Hudson
Lane Powell PC

Hon. Karsten H. Rasmussen
KHR Mediation

11:45 Midday Break 

1:00 Department of Transportation and TriMet Project 
Updates 
Oregon ADA upgrades; recent & upcoming ODOT/TriMet projects; 
where’s that confounded bridge? 

J. Nicole DeFever
Assistant Attorney In-Charge

Trial Division, Oregon Department of Justice

2:00 Break 

2:15 Legal Challenges to Condemnation 
What is proper notice of condemnation to a property owner?  What is 
an “offer” and when should relocation be offered? 

Cynthia M. Fraser
Foster Garvey PC

3:00 The Legal Implications of COVID-19 Rent 
Restrictions on Property Rights 
Rent abatement – a taking or other constitutional violation? 

James S. Burling
Vice President of Legal Affairs

Pacific Legal Foundation

4:00 Adjourn 



Jennifer C. Paul, Program Co-Chair, is a partner in the 
business litigation practice of Saalfeld Griggs PC. She 
focuses her practice on Real Property 
Litigation/Condemnation and Employment 
Litigation/Advice. She represents owners in lease disputes, 
adverse possession, reformation claims, actions to quiet 
title or proceedings in eminent domain.

Paul J. Sundermier, Program Co-Chair, is of counsel to 
Saalfeld Griggs PC, in Salem, practicing in condemnation 
and takings litigation. Paul makes sure his private clients’ 
Constitutional rights are protected in the specialized area of 
eminent domain – the power of the government to take 
private property and put it to public use.

Kelly M. Walsh, Program Co-Chair, is a shareholder with 
Schwabe Williamson & Wyatt PC. She is an experienced 
litigator in the firm’s condemnation group with a practice 
that spans both Oregon and Washington. Her primary focus 
is on representing landowners against the government in 
eminent domain/ condemnation cases.

David E. Balfour, MAI, is a Certified General Appraiser 
and owner of Oregon Valuation Group (a subsidiary of 
Portland Valuation Group Inc.). Since 2012 he has focused 
on public acquisition and eminent domain work. He is a 
licensed appraiser in both Oregon and Washington while 
being experienced as an expert witness.

Brian J. Best is a partner at Olsen Barton LLC. His 
practice focuses primarily on representing clients in a wide 
range of litigation matters, including eminent domain, 
property and business disputes, construction defect, 
personal injury, and medical malpractice. He also advises 
the firm’s business clients on a variety of topics.

James S. Burling is Vice President of Legal Affairs with 
Pacific Legal Foundation. He has written extensively on all 
aspects of property rights and frequently speaks on these 
subjects throughout the nation. He is a member of the 
Federalist Society’s Environmental Law and Property 
Rights Practice Group’s Executive Committee.

Bruce H. Cahn is a litigation shareholder with Lane 
Powell PC. A trial and appellate specialist, he regularly 
advises clients on real estate, eminent domain, property tax, 
construction, commercial and business matters. His practice 
emphasizes complex commercial and business disputes, 
regulatory matters and real estate disputes.

J. Nicole DeFever is an Assistant Attorney In-Charge with 
the Oregon Department of Justice, Trial Division. She leads 
the litigation group for eminent domain and inverse 
condemnation actions in Oregon. She also represents state 
agencies on civil issues, including water law, 
administrative law, real estate and land use matters.

John V. Donnerberg, MAI, is the principal of Donnerberg 
Enterprises LLC, a Portland based appraisal firm. He has 
over 24 years’ experience involving appraisal of numerous 
right-of-way acquisition projects. John's experience 
includes easements, fee takings, partial acquisitions and 
right-of-way corridors in both Oregon and Washington.

Cynthia Fraser, a principal at Foster Garvey PC, has 
focused her 30-year career in the area of real estate, 
condemnation and property tax litigation. She represents 
individuals, governments, and corporate clients in a broad 
range of litigation using dispute resolution, where 
appropriate. She began her eminent domain practice at the 
DOJ.

Mark J. Fucile of Fucile & Reising LLP handles 
professional responsibility, risk management and attorney-
client privilege issues for lawyers, law firms and corporate 
and governmental legal departments throughout the 
Northwest. He has chaired the Washington State Bar 
Association Committee on Professional Ethics.

Charles F. “Chip” Hudson is a shareholder with Lane 
Powell PC. He represents individual and corporate clients 
in a broad range of litigation and administrative 
proceedings, including real estate and eminent domain 
matters. He has been with Lane Powell since 1983. Mr. 
Hudson earned his J.D. from the University of Virginia.

Faculty - Eminent Domain



Hon. Karsten H. Rasmussen, founder of KHR Mediation, 
is a Senior Circuit Court Judge and recently transitioned 
into his new career as a full-time mediator. He served as a 
sitting Judge with the Lane County Circuit Court from 
1999-2018, and as Presiding Judge from 2012-17. He has 
adjudicated complex land use cases.

Nicole M. Swift is a partner in the litigation, eminent 
domain, and environmental/natural resources practice 
groups at Cable Huston LLP. She has litigation & 
arbitration experience in matters involving commercial 
contract disputes, eminent domain, federal & state 
environmental laws, land use disputes, and construction 
disputes.

Robert H. Thomas, a Senior Attorney with Pacific Legal 
Foundation, focuses on regulatory takings, inverse 
condemnation, and property law. He also serves as the 
Joseph T. Waldo Visiting Chair in Property Rights Law at 
the William and Mary Law School in Virginia, where he 
teaches courses on eminent domain and land use.

Paul H. Trinchero is a Principal at Garvey Schubert Barer 
PC. He focuses on helping clients resolve complex 
business and real estate disputes, including assisting local 
governments and property owners in litigating and 
resolving eminent domain cases. He has resolved more than 
a dozen eminent domain cases through mediation.



Credits

OR CLE
This course has been approved by the Oregon State Bar for 11.0 general and 1.0 ethics CLE credits. (Live 
Credits for Webcast). This includes 0.75 general CLE credits for the optional session. Note that if you do 
not attend the optional session you will earn 10.25 general and 1.0 ethics CLE credits.

WA MCLE
This course has been approved for 11.0 hours of law and legal credit and 1.0 hours of ethics CLE credit by 
the Washington MCLE board (Live Credits for Webcast). This includes 0.75 hours of law CLE credit for 
the optional session. Note that if you do not attend the optional session you will earn 10.25 hours of law 
and legal credit and 1.0 hours of ethics CLE credit. Self-Study credit will be available, specific credit 
amount to be determined.

CA CLE
The Seminar Group is a State Bar of California approved MCLE provider; therefore, this course is 
approved for 11.25 general and 1.0 ethics CLE credits (Live Credits for Webcast). This includes 0.75 
general CLE credits for the optional session. Note that if you do not attend the optional session you will 
earn 10.5 general and 1.0 ethics CLE credits.

OR Real Estate Broker
The Seminar Group is an approved CE provider by the Oregon Real Estate Agency, #201212896. This 
course has been approved for 14.5 CE credits (Live Credits for Webcast). This includes 0.75 CE credits 
for the optional session. Note that if you do not attend the optional session you will earn 13.75 CE credits.

OR Real Estate Appraisers
This course has been approved by the Oregon Appraiser Certification and Licensure Board for 14.0 hours 
of continuing education (Live Credits for Webcast). This includes 1.0 CE credits for the optional session. 
Note that if you do not attend the optional session you will earn 13.0 CE credits. If you plan to attend the 
webcast and need Oregon real estate appraisers credits please let us know in advance. We will need to add 
extra viewing verification for you to receive credits. This will include providing photo ID and turning on 
your camera before the start of the meeting. Credits for recorded courses not available.

WA Real Estate Appraiser
This course may qualify for classroom hours through the State of Washington Dept. of Licensing, Real 
Estate Appraiser Section (Live Credits for Webcast). If you plan to attend the webcast and need WA Real 
Estate Appraiser credits please let us know in advance. We will need to add extra viewing verification for 
you to receive credits. Credits for recorded courses not available.

IRWA
This course may qualify for 12.0 CEUs through the International Right of Way Association. This may 
include 0.75 CEUs for the optional session. Note that if you do not attend the optional session you may 
earn 11.5 CEUs. Credits for recorded courses not available.

Location

Live Webcast broadcasted from Portland, OR

LIVE WEBCAST broadcast from Portland, OR 

Phone: 

Due to growing health concerns regarding the spread of COVID-19, The Seminar Group has opted to hold the 
seminar strictly webcast.

Fees

Live Webcast: 
Attorney $799.00

Government / Tribal / Non-Profit $699.00

Other Professionals $699.00

Student / Professor $599.00

Day One $499.38

Day Two $499.38

Pre Order On Demand: 
All Sessions $799.00

Single Session $99.00

Pre Order MP3 Download: 
All Sessions $799.00

Single Session $99.00

Pre Order DVD Homestudy: 
All Sessions $899.00

Pre Order CD Homestudy: 
All Sessions $899.00

Pre Order Materials Download: 
All Sessions $229.00

Pre Order Printed Materials: 
All Sessions $259.00

Go to our website to register:
www.TheSeminarGroup.net or call our office at 
 206-463-4400. You can also contact us at 
info@theseminargroup.net or by mail to The 
Seminar Group, P.O. Box 523, Vashon, WA 
90870.

CANCELLATION POLICY: We will refund 
your tuition, less a $50 cancellation charge, if 
we receive your cancellation by 5/28/21. No 
refunds will be given after this date. Please 
note that if you do not cancel by the deadline 
and/or do not attend, you are still responsible 
for payment.

Register at

TSGregistration.net/6037
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